BERTH LEASE AGREEMENT
At …………………. Marina, on ……………… we, the undersigned:

1.
……………… MARINA S.A. located in ………………………, with VAT ……………….., which is legally represented by Mr. …………………….
AND

2.     MR ……………………..
        Address …………………..
        ……………………………………………….
        Having passport number …………………………….
agree and covenant the following:

The contracting party on the one part, in the capacity in which he appears, declares that the Company represented by him (“the Sublessor”) by virtue of a Concession Agreement between the Sublessor and the …………………………………………………….has acquired the exclusive use and operation of the area and the facilities of ……………………Marina, as the above mentioned.

The Sublessor hereby sublets on lease to the contracting party on the other part (the “Sublesse”) the berth described hereafter within the area of the Marina so that the Sublesse may moor the vessel described hereafter and owned by the Sublesse, on the following terms and conditions:

BERTH LEASE TERM

This Berth Lease Term commences the …………………….. and will remain in force until the …………………….. 

1.
BERTH

The berth being sublet on lease is situated at pier ……………… and is identified under the following particulars: berth number ……………, length ………… meters and width  …………… meters.
Only one vessel may occupy the berth unless specifically agreed by the Sublessor. It is expressly agreed that the Sublessor, during the Term of the sublease agreement, has the responsibility to substitute the above mentioned berth for another, if for reasons of maintenance or works, the berth cannot be used.

2. VESSEL

Vessel’s name : …………………………..
Length : …………… in metres



Width : …………… in metres

Draft : …………. in metres



Weight : …………… in tonnes

Type : ……………………………..



Registry : ………………………
Port of Registry : ………………
3. CHANGE OF VESSEL

In the event the Sublesse wish to change the vessel, this must be notified by          completing the section below in the presence of the Sublessor prior to the arrival of the new vessel.  The vessel must be no longer or wider than the above mentioned berth without the explicit permission of the Sublessor.  

Vessel’s name ………………………………………  

Length ………………in metres


Width ………………..in metres

Draft …………………in metres


Weight……………….in tonnes

Type ……………………………..


Registry…………………………

Date of Change of Vessel…………………

4. COST

a)
The agreed cost for this Berth Lease is Euros ……………… (………………………………………………….), together with 19% VAT being the sum of Euros ………………. (………………………………………………).  

b)
Upon the signing of this document, the Sublesse will pay the Sublessor, in advance, the total cost including VAT of the Berth Lease.

5. SERVICE CHARGES

a)
The Sublesse will pay to the Sublessor the amount of ……………………….euros (………………. €) plus VAT 19%, as annual Service Charge for the provision of the following services:  

1.
Water (see 5b), 

2.
Electricity (see 5b), 

3.
Discharge of sewage, 

4.
Provision of tanks for the disposal of used lubricants, 

5.
Parking of 1 (one) car, at a place determined by the Sublessor (parking space)

6.
Providing it is within the Marina’s lifting capability, 3 (three) months storage ashore during the period 1st October to 31st March, in each year of the Berth Lease period. (The cost of the Travelift or Crane is excluded).
7.
Maintenance of the Berth, Marina facilities, Insurance and Staffing.

Service Charges are subject to a yearly increase. The annual percentage increase follows the annual percentage increase of ………………… marina mooring fees.

b) Electricity consumption of 380V or 220V more than 32A will be charged in accordance with the current tariffs publishing by the Sublessor. Potable water of extra quantity produced by the marina installation will be also charged in accordance with the current tariff published by the Sublessor.

c) In the event the Sublesse fail to pay the annual Service Charge within 40 (forty) days of the invoice date, then clause 9.2 of this agreement shall apply.

6. ACCEPTANCE AND DELIVERY OF THE BERTH

a) The Sublesse declares that the above mentioned berth has been examined and found to be in a satisfactory condition and suitable for the mooring of the Sublesse vessel.  The Sublesse hereby agrees to waive any rights for a reduction of the price of the above mentioned berth for any reason whatsoever.

b) At the end of the above mentioned Berth Lease Term, due to any reason, the Sublesse will be obliged without any demand or notice to vacate and deliver up the berth immediately to the Sublesssor.

7.   TRANSFER OF BERTH LEASE TO A THIRD PARTY

In the event that the Sublesse wish to transfer the unexpired Term of the Berth Lease to a third party, the Sublesse shall notify the Sublessor in writing at least 30 days prior to dissolution of the Berth Lease which shall be signed by both parties. Upon signature of the dissolution the Sublessor shall pay back to the Sublesse, the pro-rata amount of the original inc vat purchase price of the Berth Lease corresponding to the unexpired Term. At the same time the Sublessor shall be obliged to issue a new Berth Lease for the unexpired Term to the Third Party, hereafter called the New Sublesse who shall pay to the Sublessor the same amount of money which was returned to the Sublesse. Any outstanding Service Charges or other marina charges owned by the Sublesse shall be paid in full prior to the granting of a Berth Lease to the New Sublesse.

8.
MANAGEMENT OF THE BERTH

8.1 
The Sublesse may moor another vessel in the Berth, provided that:

a. Prior to the occupation of the Berth by another vessel (herein after called the Guest Vessel) the Sublesse must notify to the Sublessor in writing the period of time which the Guest Vessel will occupy the Berth together with name, type, length, beam and flag of the Guest’s Vessel. The Sublesse will also provide the Sublessor with the full details of the Guest Vessel’s owner(s). The Guest Vessel must be of a suitable type to be berthed in the marina and the owner of the Guest Vessel will report to the marina office to complete any necessary registration forms for use of the Berth. The guest vessel is not subject to any payments relative to his stay in the marina, as these payments have been already covered by the owner of the berth (Sublesse).

b.
The Guest vessel must be no longer or wider than the Berth, without the explicit permission of the Sublessor. In the event the Sublessor grants such permission the Sublessor reserves the right to levy a surcharge for use of the Berth by the Guest Vessel.

c.
The Guest Vessel and its owner(s) must fully comply with the Published Marina Operation Rules.

d.
It is agreed that the Guest Vessel’s owner(s) shall not be liable for payment of the annual Service Charge which at all times shall be the responsibility of the Sublesse.

8.2
In the event the Vessel of the Sublesse is not occupying the Berth, the Sublessor will endeavor to moor another vessel of a suitable size in the Berth for the period of the Vessels absence. The Sublessor and the Sublesse hereby agree that the ex vat rental income arising from the other Vessel occupying the Berth shall be apportioned 80% (eighty percent) in favor of the Sublesse and 20% (twenty percent) in favour of the Sublessor.

8.3   The Sublesse may also appoint the management of the berth to the Sublessor. In that case the Sublessor and the Sublesse hereby agree that the ex-vat rental income arising shall be apportioned 60% (sixty percent) in favor of the Sublesse and 40% (forty percent) in favor of the Sublessor.
9.  FINAL PROVISIONS

9.1 The Sublesse will be obliged during the whole period of the Berth Lease Agreement to comply absolutely with all the provisions of the published Marina Operation Rules which the Sublesse hereby expressly, unreservedly and irrevocably accept. 

9.2 The violation by the Sublesse of any clause of this Berth Lease Agreement (all of the clauses of this Berth Lease Agreement are agreed to be of the essence) in addition to the Sublessor’s rights deriving from the present document and according to Greek Law, shall entitle the Sublessor to terminate the Berth Lease Agreement and pursue the redelivery to the Sublessor of The Berth and the departure of The Vessel from the Marina’s area.

9.3 The non-timely exercise by the Sublessor of any of the Sublessor’s rights deriving from this Berth Lease Agreement does not mean that these rights are waived or amended.  Any relevant waiver must be proven in writing.

9.4 The Sublessor declares that any Notice in connection with this Berth Lease Agreement will be made to the Sublesse at the address in the first paragraph above or to another person appointed by the Sublesse unless notification is received in writing by the Sublessor regarding any change to the address above.

9.5 Any disputes arising between the contracting parties shall be dealt with by the relevant ……………’s Courts and Greek Law shall be the governing Law.

All the foregoing was agreed upon and covenanted by the contracting parties and in witness whereof this Berth Lease Agreement was drawn up and signed in three original copies in the Greek language of which each contracting party received one copy and another copy will be submitted to the competent local tax office under the Sublessor’s care and in two original copies in the English language of which each contracting party received one copy.

The text in the English language constitutes translation of the Greek text and the text in the Greek language supersedes the identical English one.

THE CONTRACTING PARTIES

Signed …………………………… 

For and on behalf of …………….. Marina 

Date ……………………………………………………………….

Signed …………………………… 

(The Sublessee)

Date ……………………………………………………………….
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